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SENTENCING LEGISLATION AMENDMENT BILL 2004 
Second Reading 

Resumed from 1 July. 

MS S.E. WALKER (Nedlands) [4.42 pm]:  The Sentencing Legislation Amendment Bill 2004 amends seven 
Acts, principally the Sentencing Act 1995 and the Sentence Administration Act 2003.  It also amends 
consequentially the Bail Act, the Children’s Court of Western Australia Act, the Criminal Investigation 
(Identifying People) Act, the Prisons Act and the Young Offenders Act.  The Opposition supports the Bill.  As I 
understand it the Bill contains a definition of a new sentencing principle for conditional suspended imprisonment 
that can be imposed by a prescribed court, but the Bill indicates that a speciality court must utilise this new 
sentencing option.  As I understand it, there is only one speciality court in Perth and that is the Perth Drug Court. 
Mr J.A. McGinty:  Unless you regard the Family Violence Court as a speciality court. 

Ms S.E. WALKER:  I thought of that, but the Attorney General did not refer to it in his second reading speech.  
Will it apply to the Family Violence Court? 
Mr J.A. McGinty:  There is the potential for that. 
Ms S.E. WALKER:  I think the Attorney General said in his second reading speech that eventually it will apply 
to all courts, and that is why the term “prescribed court” is included, so it can be changed by regulation to give 
the new sentencing option to all courts. 

Mr J.A. McGinty:  This is driven by the Drug Court. 

Ms S.E. WALKER:  I understand what is behind it. 

Mr J.A. McGinty:  There is a Family Violence Court at Joondalup and quite a lot of work has been done on 
Aboriginal courts in recent times.  I am quite excited by the prospects that are offered in Kalgoorlie, particularly 
with the appointment of a new magistrate, Kate Auty, who is an Aboriginal court specialist from Victoria, and 
her working in conjunction with Magistrate Steve Sharratt.  There are those other possibilities, but at this stage it 
is intended that it focus on the Drug Court.  

Ms S.E. WALKER:  The Attorney General indicated that there is a new magistrate in Kalgoorlie with Aboriginal 
experience? 

Mr J.A. McGinty:  Yes, Dr Kate Auty.  She was a magistrate in Victoria responsible for the establishment of 
some of the Koori courts in Victoria.  She takes up her position in Kalgoorlie in about one month’s time.  She is 
currently working in the Central Law Courts. 

Ms S.E. WALKER:  I think that is good.  I have done a couple of trials there and Kalgoorlie is known as a 
prosecutor’s graveyard. 

Mr J.A. McGinty:  Yes; it is hard to get a conviction, is it not? 

Ms S.E. WALKER:  I did secure a couple.  I remember sitting down with an Aboriginal witness who was a great 
fellow and I went through his evidence quite a few times.  If I asked him a question he would say, “No.”  Yet 
when we came to court he said, “Yes.”  That is because Aboriginal people are severely disadvantaged by the 
criminal justice system.  For all sorts of reasons they may not interpret what we say to them in the right way.  It 
is very comforting for me to know that the Chief Justice and the other judge who was there at the time - as well 
as all the judges in the District Court - have had training for Aboriginal people giving evidence, but it does not 
always work.  I am pleased that we will have this new lady in Kalgoorlie and I hope it goes okay. 
The Sentencing Legislation Amendment Bill creates a new sentencing option for the judge.  In this case it would 
be Magistrate Julie Wager in the Drug Court, which was set up by the coalition Government and which the 
minister has been starving of funds.  A court can currently impose a term of suspended imprisonment when it 
reaches a view that imprisonment is the only sentencing option and finds factors that mean it should not impose a 
sentence of imprisonment.  This new sentencing option allows the court to impose conditions with continuing 
obligations. 

When I was given the responsibility of shadow Attorney General I went to the Drug Court.  It was disappointing 
to hear that the Attorney General has never been to the Drug Court. 
Mr J.A. McGinty:  That is right.  I am remiss there. 
Ms S.E. WALKER:  It is important to see what actually happens.  On the day I went there it was interesting to 
see people making headway.  One can tell they are making headway because they must have urine analysis tests 
right next door at the May Holman Centre.  One gets a feeling and an appreciation of what the court is 
endeavouring to do.  It is important to go there and see what is happening in reality, rather than just sitting here 
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passing laws.  That is why this legislation should be supported.  It allows the court to impose continuing 
obligations.  
As I understand it the sentence of imprisonment must be less than five years in total or an aggregate of terms, the 
suspended term is to be no more than two years, but for two years after the suspended term of imprisonment 
ceases there is the ability for someone to complain about behavioural conduct of the offender during the two 
years of the suspended term of imprisonment, and he can be brought before the court and dealt with.  It cannot be 
imposed if the offender has to serve a jail term or is subject to early release orders, parole, detention, work 
release or re-entry release orders.  Standard obligations attach under proposed section 83; that is, an offender has 
to report to a community corrections officer, he has to report a change of address, he has to stay in Western 
Australia and comply with a particular section of the Act.  I suppose it will come up in consideration in detail, 
but the standard obligation attaching under the suspended term of imprisonment to advise a CCO of change of 
address is less onerous than an intensive supervision order under which the person has to apply to change his 
address, but we will come to that.   
I note that primary requirements are attached and that only one of them is required to be attached to the 
suspended term of imprisonment; that is, a program requirement under proposed section 84A, program 
supervision under 84B, and a curfew under 84C.  I note that the curfew must not exceed six months, and the 
curfew order for a person to remain at a place cannot be for less than two hours or longer than 12 hours in any 
one day.  The person can be ordered to wear a device.  That is a bit like home detention.   

Should the legislation be limited to the Drug Court?  Why should it not be used generally?  It appears to be 
inconsistent with Australian Labor Party policy, particularly the policy of no sentences of six months or less.  
Mr J.A. McGinty:  Is that not covered in this Bill?   
Ms S.E. WALKER:  No.  If a person who is on a two-year suspended term of imprisonment were guilty of a 
breach after 20 months, he could go to prison for four months.  The Bill does not provide for community service 
requirements.  It seems strange that under an intensive supervision order or a community based order for an 
adult, a community service requirement can be attached; yet for a more onerous disposition of the condition or 
suspended imprisonment no provision seems to have been made for a community service requirement.  I do not 
know why that is.  Obviously someone has thought about it.  The ISO and the CBO are lesser punishments but 
can have community services attached.  It weakens the ISO, which is the order under which a person must have 
permission to change his address.  Those issues can be addressed in consideration in detail.  Generally, the Drug 
Court has been looking for something like this for some time to provide an ongoing program, so the Opposition 
supports the Bill.  

MR J.A. McGINTY (Fremantle - Attorney General) [4.52 pm]:  I thank the member for Nedlands for her 
indication of the Opposition’s support.  The Drug Court deals with a very difficult area.  Julie Wager in that 
court deserves the total support of this House in her attempts to get drug-related offenders to address the 
underlying cause of their behaviour rather than be punished for the end result.  That is what this Bill is all about.  
It is an endeavour to go a considerable distance in giving greater power in a post-sentence sense to the orders 
that will be issued for drug offenders.  The way in which this can be best formulated could no doubt be the 
subject of considerable debate, but it is a genuine endeavour to empower the Drug Court to deal with these 
matters.  It is framed in such a way as to be capable of being extended to other specialist courts and, ultimately, 
to courts generally.  It is also a matter of progressing gently and as we see matters evolving.  I again thank the 
member for Nedlands for her indication of the Opposition’s support.  

Question put and passed. 

Bill read a second time.   

Consideration in Detail 

Clauses 1 to 3 put and passed.   

Clause 4:  Section 80 amended - 
Ms S.E. WALKER:  This amendment appears to be inconsistent with the ALP’s policy, which has been hard 
driven, that sentences of imprisonment for six months or less will not be imposed.  Will the Attorney General 
explain that?   

Mr J.A. McGINTY:  The member is correct about an apparent inconsistency with the ALP’s policy of no 
imprisonment for six months or less.  In this State, no court can impose a penalty of six months imprisonment or 
less when there has been a breach either by reoffending or of a condition that has been imposed upon a person.  
Someone who was given a suspended sentence of two years might have done 23 months of the two-year term but 
reoffend one month short of completion of the sentence.  What would then be an appropriate penalty to be 
imposed on that person who would have substantially completed his punishment?  Some people have a view that 
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this provision should have been very rigid in black and white.  If a person had not completed his suspended term 
of imprisonment, as is now provided, he should then face the full sentence.  I think that was a little too rigid and 
that some flexibility was required.  In formulating this legislation, the debate was about whether a person who 
had been handed a conditional suspended sentence knew that it was absolute and that there would be no variation 
and, in the example I just gave, if he breached it, he would go to jail for two years.  It was argued to us that that 
should be the case and that everything should be black and white, particularly in relation to drug offenders so 
that they knew exactly where they stood.  I took the view that there needed to be a little more flexibility to deal 
with cases such as the hypothetical case I just gave.  The question arose of how that would come into conflict 
with the Government’s policy of no sentences of six moths or less.  The head sentence would be more than six 
months. 
Ms S.E. Walker:  Are you saying that a person who received a two-year conditional suspended sentence would 
be serving the sentence until he breached it, as though he were serving it in custody?   
Mr J.A. McGINTY:  I am not taking it quite that far.  

Ms S.E. Walker:  Are you saying that if a person were given a sentence of one year, and eight months into that 
one year he breached the term, he would then have to serve four months?  Or would the one-year sentence be 
always hanging over his head?  
Mr J.A. McGINTY:  No, we are not saying that.   

Ms S.E. Walker:  So what is your view? 
Mr J.A. McGINTY:  What we are saying is that when somebody breaches a conditional suspended term of 
imprisonment and is brought back before the court to be punished for that breach, the court is empowered to take 
into account all the circumstances.   

Ms S.E. Walker:  So can it impose whatever it likes?  Isn’t a suspended term of imprisonment always whatever 
the term of imprisonment was?   
Mr J.A. McGINTY:  Yes; that is right.  In the example the member just gave, if somebody breached his one-year 
suspended sentence towards the end of the term, the question is whether that person should serve the full one 
year or whether the court should have discretion to order that the person serve a lesser period.   
Ms S.E. Walker:  Where is that discretion in the Act?   

Mr J.A. McGINTY:  Section 80 of the Sentencing Act 1995, under the heading “How re-offender to be dealt 
with”, states -  

(1) If satisfied that a person has been convicted . . .  of an offence the statutory penalty for which 
is or includes imprisonment and that the offence was committed during the suspension period 
of suspended imprisonment, a court that must deal with the person under this section must deal 
with the person by one of these methods:  

(a) unless an order under this paragraph or paragraph (b) has already been made, it may 
order the person to serve the term or terms of imprisonment that were suspended;  

Ms S.E. WALKER:  Section 80(1) of the Sentencing Act does not refer to a term of conditional suspended 
imprisonment.  Is the definition of “suspended imprisonment” being amended?  How is conditional suspended 
imprisonment being included in section 80?   

Mr J.A. McGINTY:  We propose to impose the same regime for conditional imprisonment as for suspended 
imprisonment.  Conditional imprisonment is the new way in which we will deal with post-sentence orders.  I was 
unfortunately caught short for time when I was reading section 80.  The alternative to ordering a person to serve 
the term of imprisonment originally proposed is contained in paragraph (b), which states -  

unless an order under this paragraph or paragraph (a) has already been made, it may order the person to 
serve part of the term or terms of imprisonment that were suspended;  

In the case of a suspended sentence, the court currently has the power to order, on breach, that a person serve all 
or part of the suspended sentence.  We are proposing to insert a provision that will allow a person who receives a 
conditional suspended term of imprisonment, which is the new post-sentence order, if I can loosely refer to it as 
that, to follow the same sort of regime; that is, the presiding judicial officer will have an option, depending on 
the circumstances of the breach, to say whether a person will serve all of the conditional imprisonment term or 
part of it.  That is the broad scheme.   

Ms S.E. WALKER:  That seems really inconsistent with the policy of not serving a term of six months or less.  I 
do not think my copy of the Sentencing Act contains the amendments that were made to that legislation in May.  
My copy of the Act shows section 86 of the Sentencing Act referring to terms of three months or less not being 
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imposed.  Section 86 has been amended so that terms of six months or less are not to be imposed, unless the 
offence warrants it.   An amendment was made when this matter was debated.   

Mr J.A. McGinty:  Yes.  That was in the transitional arrangements.  It was adjusted for the non-parole period and 
the abolition of remission.  I remember the incidents that you are referring to.   

Ms S.E. WALKER:  No, it was because it allowed the court to still impose a sentence of six months if the 
offence were serious enough.   

Mr J.A. McGinty:  I remember the clause you are talking about.  With the abolition of remission, the change 
recommended by former Chief Judge Hammond was that the actual time spent in prison should not be any 
different.  The court might determine that someone should receive a sentence of six months and one day, for 
instance.  That would be adjusted to four months so that the time spent in prison was two months under the 
transitional arrangement.  That was picked up, I think as a result of a suggestion made by the Opposition during 
the course of the debate on this issue.   

Ms S.E. WALKER:  Yes; it was by me. 

Mr J.A. McGinty:  We inserted an ability to award a sentence of less than six months if the offence were such 
that its seriousness warranted imprisonment.  There is the odd exception like that in the sentencing legislation.   

Ms S.E. WALKER:  It seems that under this clause, the Attorney General is now saying that the court can 
impose a sentence of any minimal amount - two weeks, one month, two months.  Before the Sentencing Act was 
changed, terms of three months or less could not be imposed.  That is a bit funny.  The Attorney General might 
consider looking at that.   

Mr J.A. McGinty:  I agree with the comments you make.   

Clause put and passed. 

Clause 5:  Part 12 inserted - 
Ms S.E. WALKER:  Will the Attorney General explain the rationale behind imposing a conditional suspended 
imprisonment term of not more than 24 months?  Is it considered that it would be too onerous to go beyond that?   

Mr J.A. McGINTY:  A policy decision runs throughout the Sentencing Act that says that to attempt to supervise 
people for longer than two years might well be setting them up to fail.  There is a limit of two years throughout 
this legislation, which is generally accepted to be an appropriate period for supervision.  Any longer is thought 
possibly to be counterproductive.  That is the thinking behind it.  For instance, that is why with parole periods -   

Ms S.E. Walker:  That is why I thought the old regime was good.  

Mr J.A. McGINTY:  It was changed in the upper House to retain the very point the member is raising.  
Somebody who is sentenced to a term of more than four years will serve his entire term, less two years, in 
prison, and the further two years will be spent on parole in order to retain the two-year supervision component.   

Ms S.E. Walker:  Because the four years is now six years.   

Mr J.A. McGINTY:  It is the old six years.  That was changed in the upper House.   

Ms S.E. Walker:  Very sensible.   

Mr J.A. McGINTY:  There it is.   

Ms S.E. WALKER:  I refer to proposed section 82, headed “Effect of CSI”.  Proposed subsection (3) states -   

If during the suspension period an offender is sentenced to imprisonment for another offence that was 
not committed during the suspension period, the suspension period continues to elapse while the 
offender is serving that sentence.   

That seems odd to me.  That means that a person could commit a burglary and then commit another offence a 
year later, be sent to the Drug Court and be given a conditional suspended term of imprisonment.  The two 
sentences would be completely separate and discrete in time and character and would have to be served 
cumulatively, yet the suspended term of imprisonment would be ticked off while that person was serving the 
other term.   

Mr J.A. McGINTY:  The purpose of this conditional suspended imprisonment is to give people the opportunity 
not to reoffend and therefore to avoid prison during that term.  It is not uncommon for people who are convicted 
and sent to jail to ask that prior matters be taken into account, perhaps in the sentencing or something of that 
nature.  A person might be sentenced to a term of imprisonment for, for instance, a prior burglary or something 
of that nature, which would occur after that person had been put on a conditional suspended sentence.  If the 
person were to reoffend during his conditional suspended sentence, he would be dealt with for breaching that 
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sentence.  This provision will apply when something from a person’s past might be called in and he wants to 
clear his record so that when he is released or his sentence is over, it is completely over.  It does not relate to 
anything that might occur during the term of that sentence; it is only for matters that predate that sentence.   

Ms S.E. WALKER:  I know the level of drugs in prisons generally, so if a person who has a drug problem is 
sentenced, that person will still have a drug problem when he gets out.  However, that person may not be 
required to attend a program, which he may want to attend and benefit from.  That is what this provision will do, 
will it not? 
Mr J.A. McGinty:  No, not necessarily.   
Ms S.E. WALKER:  No, not necessarily, but it is possible.   
Mr J.A. McGINTY:  I am told that in the circumstances that the member has just described, proposed section 84I 
would be invoked.  When circumstances change, such as a person being imprisoned - that is, the offender is not 
able to comply with the conditional suspended imprisonment requirements - the court may make an order 
amending or cancelling the conditional suspended imprisonment requirement.  It is thought that the way to 
handle this issue is that if a person were sent to prison for matters that predated his conditional imprisonment - 
for instance, for something relating to fines - that in itself would not necessarily cancel the conditional suspended 
imprisonment.  However, if someone were sent to prison for a year or two such that when he came out his 
conditional suspended imprisonment sentence would have expired, proposed section 84I would come into play.  
An application would be made to the court to cancel that sentence because it would be obvious that the 
conditional suspended imprisonment circumstances had changed and the person’s ability to comply with its 
terms would not be in existence because of his time in prison.   

Ms S.E. WALKER:  Proposed section 83, which relates to standard obligations, states -  

(1) The standard obligations of CSI are that the offender - 

(a) must report to a community corrections centre within 72 hours after being released by 
the court, or as otherwise ordered by the speciality court or a CCO;   

(b) must notify a CCO of any change of address or place of employment within 2 clear 
working days after the change, or as otherwise ordered by the speciality court;   

There are also two other standard obligations.  Section 70 of the Sentencing Act refers to the standard obligations 
of an intensive supervision order, which is a lesser penalty than a conditional suspended imprisonment.  There is 
a more onerous obligation on the offender not to change his address or place of employment without the prior 
permission of a community corrections officer.  Why is that?  Why is it that, of the four standard obligations of 
an ISO, three are exactly the same as the standard obligations of a conditional suspended imprisonment?  A 
person on an ISO cannot change his address or place of employment without the permission of a CCO, but there 
is no such obligation for a person on a conditional suspended imprisonment.   
Mr J.A. McGINTY:  I am advised that the different standard obligation is when a person notifies a community 
corrections officer of a change of address or change in employment.  In the case of an intensive supervision 
order, the person must notify a community corrections officer of any change of address or employment before it 
occurs because it is an intensive supervision order.   

Ms S.E. Walker:  No; under section 70, the person has to apply for permission.  

Mr J.A. McGINTY:  The person needs to notify his community corrections officer -  

Ms S.E. Walker:  No; he needs to get permission.  

Mr J.A. McGINTY:  The person needs to notify his community corrections officer to get permission before he 
changes his circumstances, because, as the term suggests, it is an intensive supervision order.  In the case of 
conditional suspended imprisonment, there may be no intensive supervision, but a requirement may be to attend 
fairly intensive programs.   

Ms S.E. Walker:  However, isn’t it intended that the person have an analysis virtually every day as ordered by 
the Drug Court?  Four times a week is fairly intense.   

Mr J.A. McGINTY:  That could well be the requirement of a particular program; for instance, a daily urinalysis 
or whenever.  However, the aspect of supervision as such is a key element of an intensive supervision order.  It is 
not necessarily a key element of a conditional suspended imprisonment order as provided in the Bill.  That is 
why a person must still notify his community corrections officer of a change of address or place of employment 
within two clear working days after the change, whereas under an intensive supervision the person needs to get 
approval beforehand.  It just reflects the supervisory nature of the difference between the two.   
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Ms S.E. WALKER:  When I was at the Drug Court, it looked like it was fairly intensive supervision to me.  
Sometimes people who are addicted to drugs change addresses fairly rapidly, so it may be a way of tripping them 
up too easily.  I have sort of worked it through myself.   

Mr J.A. McGINTY:  I would like to hear what the member for Nedlands has to say.   

Ms S.E. WALKER:  Proposed section 84, which relates to primary requirements, is interesting.  The primary 
requirements include a program requirement, a supervision requirement and a curfew requirement.  The primary 
requirements of an intensive supervision order include a program requirement, a community service requirement 
and a curfew requirement, but there is no supervision requirement.  I wonder why there is no community service 
requirement.  The Drug Court is obliged to attach only one primary requirement.  Why is there no community 
service order for the Drug Court?   

Mr J.A. McGINTY:  I am told that the reason for the different approach is that the primary requirement with a 
conditional suspended imprisonment order, as it will be applied through the Drug Court, is to force people to 
address their offending behaviour.  A community service order that requires a person to chop wood for an old 
people’s home or something of that nature is a penalty imposed on someone.  The purpose of this order is not so 
much to impose a community service order by way of a penalty, but to impose an obligation on a person to 
address his or her offending behaviour.  That is why we do not have community service orders as such.  For my 
part, I think it would be quite appropriate to include community service orders because they are very much a part 
of addressing offending behaviour.  However, that is a broader issue.   

Ms S.E. WALKER:  Proposed section 84C(7) reads -  

The offender is not to be ordered by a CCO to remain at a place for periods that amount to less than 2 or 
more than 12 hours in any one day.   

What will happen if the curfew is from nine to nine?  I think I have answered the question in my own mind.  I 
thank the Attorney General.  When I first looked at that, I thought they could still go out at night.   

Mr J.A. McGinty:  I do not think I was much help to you then!   

Ms S.E. WALKER:  Often the Attorney General is not much help!   

The point is that I was thinking that this would allow a person to go out at night.  The court would obviously 
order the curfew at night, but would not make it a ridiculous time.  They could make it from 8.00 pm to 8.00 am.   

Mr J.A. McGINTY:  It also reflects the intensive supervision order regime.   

Ms S.E. WALKER:  I refer the Attorney General to proposed section 84E.  It is my interpretation that a CSI is 
for two years and that when it is finished, and for a period of up to two years, a complaint can be brought 
forward about a person’s behaviour during the CSI.  In that situation, a person can be dealt with.   

Mr J.A. McGINTY:  The purpose is to make sure that any reoffending during the time of the conditional 
suspended imprisonment order can be dealt with after the order has expired.  If a person has committed an 
offence, two years is most probably a reasonable period in which to bring that offence to the attention of the 
court.  Two consequences will then flow; firstly, the person will be punished for the new offence that occurred 
during the period of the CSI; and second, the CSI order will be reactivated or dealt with as a breach, even though 
it has expired.   

Ms S.E. WALKER:  So hanging over a person’s head is the fact that if he or she breaches the conditions if the 
CSI, and that breach is discovered at a later time, it can be reinvoked?   

Mr J.A. McGinty:  Yes.   

Ms S.E. WALKER:  I bring to the Attorney General’s attention that proposed section 84F also refers to a six-
month period.   

Mr J.A. McGINTY:  I would most probably make the same comments as I did before.   

Ms S.E. WALKER:  Proposed section 84J(3) is interesting.  It reads -  

. . . if at the time of an alleged offence under subsection (1) the alleged offender was under 18 years of 
age, the Children’s Court is to hear and determine the prosecution.  

That may be in conflict with the Children’s Court, because if a co-offender is involved, the Children’s Court may 
not be able to hear the case.  I guess there must be some flexibility there.  

Mr J.A. McGinty:  The answer is that any breach of a CSI goes back to the court that imposed it.  This is saying 
that the new offence itself, which would normally be dealt with in the Children’s Court because it is an offence 
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committed by a child or a person under the age of 18, will be dealt with in its normal jurisdiction.  However, the 
breach of the CSI will not.  

Ms S.E. WALKER:  Proposed section 84L states that the court can deal with a breach in certain ways.  However, 
proposed paragraph (d) reads -  

it may make no order in respect of the CSI.  

Does that mean that it cannot change the obligations - not the standard obligations - but can change the 
conditions attached to a primary requirement?   

Mr J.A. McGinty:  I am told that this deals with situations in which there has been a breach of a requirement of a 
CSI.  Essentially, proposed paragraph (d) deals with breaches of a minor nature.  In such cases, the power exists 
for the court to not make an order with respect to the CSI.  There are four things that the court can do when there 
has been a breach, and they are set out in paragraphs (a), (b), (c) and (d).  Proposed paragraph (d) simply refers 
to where the breach is minor.  It is a power to make no order with respect to that breach.  

Ms S.E. WALKER:  It seems to me that all it can do is order a person to serve the terms of imprisonment or -  

Mr J.A. McGinty:  Part of the term.   

Ms S.E. WALKER:  Yes, or substitute another suspension period.  It cannot interfere with the terms of the CSI.  
That seems strange to me.   

Mr J.A. McGinty:  I am told that power to do what the member is suggesting to be appropriate can be in 
proposed section 84I.  If it was thought necessary to change the terms of the CSI, there would be a power to do it 
under a different section.   

Ms S.E. WALKER:  Clause 5 refers to a prescribed court.  However, the Bill also refers to a speciality court.  
What is the difference?  The Bill’s reference to a speciality court and a prescribed court is confusing.  Also, a 
prescribed court is not defined. 

Mr J.A. McGINTY:  A speciality court is a court that is automatically given these additional powers.  It is a 
court that will be characterised by judicial case management.  At the moment it is the Drug Court.   

Ms S.E. Walker:  It is not defined. 

Mr J.A. McGINTY:  I think it is.  It is in section 4 of the Sentencing Act as it currently stands.  The Perth Drug 
Court is the only court that has been prescribed.  A speciality court is defined.  A prescribed court is then a court 
that by regulation is given the use of these powers, so there is the ability to extend beyond the Drug Court.  It 
could ultimately include every court.  However, the resourcing implications of having judicial case management 
of post-sentence orders means that it would be fairly bold when taken outside the current context.   

Clause put and passed. 

Clauses 6 to 17 put and passed. 

Title put and passed. 

Leave granted to proceed forthwith to the third reading. 

Third Reading 

Bill read a third time, on motion by Mr J.A. McGinty (Attorney General), and transmitted to the Council. 
 


